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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) Kl Claim(s) 1-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-40 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 03 December 2001 is/are: a)E3 accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1 .67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not identify the citizenship of each inventor. 

2. Applicant has not given a post office address anywhere in the application papers 
as required by 37 CFR 1.33(a), which was in effect at the time of filing of the oath or 
declaration. A statement over applicant's signature providing a complete post office 
address is required. 

Inventor Jason A. Trachewski is missing his post office address. 

Claim Rejections • 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 1-8, 10-14, 25-31, and 35-39 are rejected under 35 U.S.C. 102(e) as 
being clearly anticipated by Chang et al. (US-6,501,785 hereinafter, Chang). 

Regarding claim 1, Chang teaches a method for dynamic frequency selection in 
a wireless communication network (Fig. 5 [101]) by allowing an access point (Fig. 5 
[110, 112 & 114]) to determine the interference on the current wireless channel from a 
plurality of wireless channels. (Col. 1 lines 24-32) Chang teaches that when the 
interference on the current wireless channel exceeds a threshold as seen by the access 
point (Fig. 5 [110, 112 & 114]), which sends a request packet to find the channel 
spectrum information to at least one affiliated station (Fig. 5 [134-136]) by the current 
wireless channel. (Col. 1 lines 41-43 and Col. 2 lines 62-66) Chang teaches the 
generation from at least one affiliated station (Fig. 5 [134-136]), the channel spectrum 
information of a plurality of wireless channels, providing by at least one affiliated station 
(Fig. 5 [134-136]), the channel spectrum information to the access point (Fig. 5 [110, 
112 & 114]) from the current wireless channel, interpreting by the access point (Fig. 5 
[110, 112 & 114]) the channel spectrum information to determine a desired wireless 
channel of the plurality of wireless channels and providing by the access point (Fig. 5 
[110, 112 & 114]) a selection packet to a station (Fig. 5 [134-136]) through the current 
wireless channel, wherein the selection packet indicates the access point will change to 
another wireless channel at a future time. (Col. 5 line 16 through Col. 6 line 9) Chang 
teaches a processing module and memory in order for the access point to operate. 
(Col. 11 lines 6-10) 
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Regarding claim 2, Chang teaches that determining the interference on the 
current wireless channel by the access point (Fig. 5 [110, 112 & 114]) comprises 
transmitting a holding packet on the current wireless channel, where the holding packet 
addresses an invalid station and measuring the interference on the current wireless 
channel during the transmit period allocated to the invalid station. (Col. 13 lines 18-22) 

Regarding claim 3, Chang teaches that when providing a request packet by the 
access point (Fig. 5 [1 10, 1 12 & 1 14]) comprises polling an affiliated station (Fig. 5 [134- 
136]), enabling a periodic generation of the channel spectrum information and enabling 
a spontaneous generation of the channel spectrum information. (Col. 5 line 16 through 
Col. 6 line 9) 

Regarding claim 4, Chang teaches that generating the channel spectrum 
information by an affiliated station (Fig. 5 [134-136]) for some of the wireless channels 
by tuning into some of the wireless channels and measuring the interference to produce 
channel interference data and compiling the channel interference data of some of the 
wireless channels to produce spectrum information. (Col. 2 line 62 through Col. 3 line 
10) 

Regarding claim 5, Chang teaches interpreting the channel spectrum data by the 
access point (Fig. 5 [110, 112 & 114]) comprises computing an outage received signal 
strength indication (RSSI) level, comparing the RSSI level with a target outage RSSI 
level and determining how they compare to each other. (Col. 6 lines 29-61) 

Regarding claim 6, Chang teaches of selecting another channel within a group of 
channels based on prioritization. (Col. 6 line 62 through Col. 7 line 42) 
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Regarding claim 7, Chang teaches selecting the current channel as the desired 
wireless channel when the current channel has the least amount of interference 
compared to the other wireless channels. (Col. 8 line 52 through Col. 9 line 6) 

Regarding claim 8, Chang teaches a basic service set pattern of neighboring 
access points (Fig. 5 [110, 112 & 114]) within the wireless communication network 
based on the channel spectrum information generated by the access point (Fig. 5 [110, 
112 & 114]). (Col. 5 lines 16-33) 

Regarding claim 10, the limitations of claim 10 are rejected as the same reason 
set forth in claim 1 . 

Regarding claim 11, the limitations of claim 1 1 are rejected as the same reason 
set forth in claim 5. 

Regarding claim 12, the limitations of claim 12 are rejected as the same reason 
set forth in claim 6. 

Regarding claim 13, the limitations of claim 13 are rejected as the same reason 
set forth in claim 7. 

Regarding claim 14, the limitations of claim 14 are rejected as the same reason 
set forth in claim 8. 

Regarding claim 25, the limitations of claim 25 are rejected as the same reason 
set forth in claim 1 . 

Regarding claim 26, Chang teaches that determining the interference on the 
current wireless channel by the access point (Fig. 5 [110, 112 & 114]) comprises 
transmitting a holding packet on the current wireless channel, where the holding packet 
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addresses an invalid station and measuring the interference on the current wireless 
channel during the transmit period allocated to the invalid station. (Col. 13 lines 18-22) 

Regarding claim 27, Chang teaches that when providing a request packet by the 
access point (Fig. 5 [110, 112 & 114]) comprises polling an affiliated station (Fig. 5 [134- 
136]), enabling a periodic generation of the channel spectrum information and enabling 
a spontaneous generation of the channel spectrum information. (Col. 5 line 16 through 
Col. 6 line 9) 

Regarding claim 28, the limitations of claim 28 are rejected as the same reason 
set forth in claim 5. 

Regarding claim 29, the limitations of claim 29 are rejected as the same reason 
set forth in claim 6. 

Regarding claim 30, the limitations of claim 30 are rejected as the same reason 
set forth in claim 7. 

Regarding claim 31, the limitations of claim 31 are rejected as the same reason 
set forth in claim 8. 

Regarding claim 35, the limitations of claim 35 are rejected as the same reason 
set forth in claim 1. 

Regarding claim 36, the limitations of claim 36 are rejected as the same reason 
set forth in claim 5. 

Regarding claim 37, the limitations of claim 37 are rejected as the same reason 
set forth in claim 6. 
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Regarding claim 38, the limitations of claim 38 are rejected as the same reason 
set forth in claim 7. 

Regarding claim 39, the limitations of claim 39 are rejected as the same reason 
set forth in claim 8. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 9, 15-24, 32-34 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chang and Salonaho et al. (US-6,574,485 hereinafter, Salonaho). 

Regarding claim 9, Chang teaches an access point that determines the 
interference on a current wireless channel exceeds a first interference threshold. 
Chang differs from the claimed invention in that the access point (Fig. 5 [110, 112 & 
114]) provides an increase power packet that indicates an increased transmit power 
level to at least one affiliated station (Fig. 5 [134-136]), determines the interference on 
the wireless channel with the increased transmit power level still exceeds the first 
threshold, the access point (Fig. 5 [110, 112 & 114]) generates a request packet. 
However, Salonaho teaches an access point (Fig. 2 [BTS1 & BTS2]) that provides an 
increase power packet that indicates an increased transmit power level to at least one 
affiliated station (Fig. 2 [MS1 & MS2]), determines the interference on the wireless 
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channel with the increased transmit power level still exceeds the first threshold, the 
access point (Fig. 2 [BTS1 & BTS2]) generates a request packet. (Col. 5 line 51 
through Col. 6 line 19 and Col. 3 lines 10-19) At the time the invention was made, it 
would have been obvious to one of ordinary skill in the art to incorporate an access 
point (Fig. 2 [BTS1 & BTS2]) that controls the transmitting power of the affiliated 
stations (Fig. 2 [MS1 & MS2]) into the wireless communication network of Chang. One 
of ordinary skill in the art would have been motivated to do this since an efficient method 
of regulating the transmitting power in an environment where a variation of interference 
occurs is needed. (Col. 2 line 51 through Col. 3 line 20) 

Regarding claim 15, the limitations of claim 15 are rejected as the same reason 
set forth in claim 9. 

Regarding claim 16, Chang teaches a method for dynamic frequency selection in 
a wireless communication network by allowing an access point (Fig. 5 [110, 112 & 114]) 
to determine the interference on the current wireless channel from a plurality of wireless 
channels. (Col. 1 lines 24-32) Chang teaches that when the interference on the current 
wireless channel exceeds a threshold as seen by the access point (Fig. 5 [110, 112 & 
114]), which sends a request packet to find the channel spectrum information to at least 
one affiliated station (Fig. 5 [134-136]) by the current wireless channel. (Col. 1 lines 41- 
43 and Col. 2 lines 62-66) Chang teaches the generation from at least one affiliated 
station (Fig. 5 [134-136]), the channel spectrum information of a plurality of wireless 
channels, providing by at least one affiliated station (Fig. 5 [134-136]), the channel 
spectrum information to the access point (Fig. 5 [110, 112 & 114]) from the current 
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wireless channel, interpreting by the access point (Fig. 5 [110, 112 & 114]) the channel 
spectrum information to determine a desired wireless channel of the plurality of wireless 
channels and providing by the access point (Fig. 5 [110, 112 & 114]) a selection packet 
to a station (Fig. 5 [134-136]) through the current wireless channel, wherein the 
selection packet indicates the access point (Fig. 5 [110, 112 & 114]) will change to 
another wireless channel at a future time. (Col. 5 line 16 through Col. 6 line 9) Chang 
teaches a processing module and memory in order for the access point (Fig. 5 [110, 
112 & 114]) to operate. (Col. 11 lines 6-10) 

Chang differs from the claimed invention by not mentioning the plurality of 
stations that have processing modules, memory and the operational instructions to 
generate channel spectrum information for the wireless channels and provide the 
channel spectrum information to the access point through the current wireless channel. 
However, Salonaho teaches a plurality of stations (Fig. 2 [MS1 & MS2]) that have 
processing modules, memory and the operational instructions to generate channel 
spectrum information for the wireless channels and provide the channel spectrum 
information to the access point (Fig. 2 [BTS1 & BTS2]) through the current wireless 
channel. (Fig. 3, Col. 1 lines 47-56 and Col. 4 lines 1-21) At the time the invention was 
made, it would have been obvious to one of ordinary skill in the art to incorporate the 
ability of a station to generate channel spectrum data of Salonaho into the wireless 
communication network of Chang. One of ordinary skill in the art would have been 
motivated to do this since both the station and the access point are capable of adjusting 
the transmitting power and frequency in order to ensure high quality transmissions. 
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Regarding claim 17, Chang teaches that determining the interference on the 
current wireless channel by the access point (Fig. 5 [110, 112 & 114]) comprises 
transmitting a holding packet on the current wireless channel, where the holding packet 
addresses an invalid station and measuring the interference on the current wireless 
channel during the transmit period allocated to the invalid station. (Col. 13 lines 18-22) 

Regarding claim 18, Chang teaches that when providing a request packet by the 
access point (Fig. 5 [110, 112 & 114]) comprises polling an affiliated station (Fig. 5 [134- 
136]), enabling a periodic generation of the channel spectrum information and enabling 
a spontaneous generation of the channel spectrum information. (Col. 5 line 16 through 
Col. 6 line 9) 

Regarding claim 19, Salonaho teaches a wireless communication network (Fig. 
1) with station memory that includes operational instructions to cause that station 
processing module to generate channel spectrum information by tuning to some of the 
wireless channels (Fig. 3), measuring the interference on some of the wireless channels 
to produce the interference data and finally compiling data into the channel spectrum 
information. (Fig. 3, Col. 1 lines 47-56, Col. 2 lines 16-42 and Col. 6 lines 51-67) 

Regarding claim 20, Chang teaches interpreting the channel spectrum data by 
the access point (Fig. 5 [110, 112 & 114]) comprises computing an outage received 
signal strength indication (RSSI) level, comparing the RSSI level with a target outage 
RSSI level and determining how they compare to each other. (Col. 6 lines 29-61) 

Regarding claim 21, Chang teaches of selecting another channel within a group 
of channels based on prioritization. (Col. 6 line 62 through Col. 7 line 42) 
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Regarding claim 22, Chang teaches selecting the current channel as the desired 
wireless channel when the current channel has the least amount of interference 
compared to the other wireless channels. (Col. 8 line 52 through Col. 9 line 6) 

Regarding claim 23, Chang teaches a basic service set pattern of neighboring 
access points (Fig. 5 [110, 112 & 114]) within the wireless communication network 
based on the channel spectrum information generated by the access point (Fig. 5 [110, 
112 & 114]). (Col. 5 lines 16-33) 

Regarding claim 24, the limitations of claim 24 are rejected as the same reason 
set forth in claim 9. 

Regarding claim 32, the limitations of claim 32 are rejected as the same reason 
set forth in claim 9. 

Regarding claim 33, the limitations of claim 33 are rejected as the same reason 
set forth in claim 16. 

Regarding claim 34, the limitations of claim 34 are rejected as the same reason 
set forth in claim 19. 

Regarding claim 40, the limitations of claim 40 are rejected as the same reason 
set forth in claim 9. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew C. Sams whose telephone number is (703)305- 
0810. The examiner can normally be reached on M-F 7:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (703)305-4708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



MCS 
1/27/05 



PRIMARY EXAMINER 




